AMENDED SITE PLAN CONTROL AND DEVELOPMENT AGREEMENT

THIS AGREEMENT effective the 5™ day of July, 2023.
BETWEEN:

MUNICIPALITY OF MIDDLESEX CENTRE (the “Municipality”)

OF THE FIRST PART;

-and-
ORIOLE PARK RESORT INC. (the “Oriole Park Resort”)

OF THE SECOND PART;

-and-

ORIOLE PARK KOMOKA LTD. as general partner for and on behalf of ORIOLE
RESORT LP (the “Oriole Park Komoka”)

OF THE THIRD PART;
hereinafter collectively referred to as the “Parties”.

WHEREAS:

A. The Municipality has by By-law No. By-law No. 2003-035, as amended or replaced,
designated all lands within the boundary of the Municipality as areas of site plan control,
pursuant to the provisions of Section 41 of the Planning Act, RSO, 1990, ¢.P. 13, amended
or replaced (hereafter, the “Planning Act’),

B. Oriole Park Resort is the former owner of the Oriole Park Resort and lands legally
described as Part Lot 1, Concession 2 as in 187814 Save and Except Part 1, Plan 33R-
17141; Municipality of Middlesex Centre, being all of PIN 09660-0206 (hereinafter, the

“LLands”) attached hereto;

C. On August 2", 2023 Oriole Park Komoka purchased the Lands from Oriole Park Resort,
as general partner for and on behalf of Oriole Park Resort LP;

D. Oriole Park Resort agrees to assign all of its right, title, interest, obligations and liabilities
in and of the Site Plan Control and Development Agreement to Oriole Park Komoka;
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Noutmber \ ]

Date: deiy-b, 2023
Address for Service: Per:
Attn: Municipal Clerk
Administration Offices Title:
We have authority to bind the Corporation
ORIOLE PARK RESORT INC.
Date: Av Qs \ b , 2023
Ruth tall
Address for Service: Per:
Ruth A. Hall

Title:  Secretary / Treasurer

! have authority to bind the Corporation

ORIOLE PARK KOMOKA LTD. as general partner for
and on behalf of ORIOLE PARK RESORT LP.

Date: Au@uy%- 1 , 2023

Address for Service:

404-611 Wonderland Road N.,
London, ON Title: President
N6H 5N7 ! have authonty to bind the Corporation
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I~ The Owner, throughout its operational history of the Resort, has always been and remains 100%
responsible for the private servicing of its Lands without financial assistance from the general
munlcipal taxpayer;

J. Pursuant to section 132(1) of the Environmental Protection Act, RSO 1990, ¢. E.19, as amended
or replaced, the MECP has the authorily require the person to whom an ECA is issued to provide
financial assurance to the Crown in right of Ontario as a condition on the person to whom an ECA
is issued, which would be used in the event of default on the ECA terms and conditions by the
person lo whom an ECA is issued for amongst other things, the provision of temporary or
permanent alternate water supplles or measures appropriate to prevent adverse effects upon the
closing of the works approved under an ECA;

K. In2018, MECP staff confirmed to the Municipality's planning and engineering staff that the “MECP
Approvals Branch has agreed lo accept Financlal Assurance /n lieu of there being a Municipal
Responsibility Agreement” between the Owner and the Municipality in the amount of one hundred
ninety-three thousand five hundred eighty-two ($193,582.00) (hereinafter referred lo as the
"FInancial Assurance Amount’) lo be held direclly by the MECP;

L. The Financial Assurance Amount was arrived in direct negotiations between the MECP and the
Owner based on a calculation set out at section 3.0 of the Financlal Assurance Plan attached as
Schedule “C”, which confirms that a portion of the Financlal Assurance was for the undiscounted
operating costs of a water supply for up to (3) years, in addition to measures appropriate to
prevent adverse effects upon the closing of the works;

M. On September 26, 2018, and In relation to a requested application for an Official Plan and Zoning
By-law amendment for the Lands, a planning staff report (attached hereto as Schedule “D”
excluslve of its schedules, was presented to Municipal Council and set out the following
statement:

“the Ministry of Environment Conservation and Parks (MECP) has now confirmed thal the
Municipality will not be required to enfer info an RA with Oriole Park. As an alternative to
the RA and pending approval from the MECP, Oriole Park will be required to provide
sufficient financial assurance in the event of default or site closure”:

N. In reliance on the Financial Assurance negoliated by (he MECP to be taken direclly by the MECP
conslituting 100% of the prudent amount of securily necessary to cover any potentlal events of
default by the Owner, the Municipality on November 28, 2018 conditionally approved the zoning
necessary for a year-round resort use to occur on the Lands by placing a Holding symbol "(h-8)"
on the Lands, which is not to be removed until the following prerequisites are met to the
salisfaction of the Municipality:

a. That the Owner enter into a site plan agreement with the Munlcipality to registered agalinst
the title of the Lands that address matters governed by Section 41 of the Planning Act,
RSO 1990, ¢ P.13 as amended or replaced (hereinafter referred to as the "Planning Act’);

b. That within 30.5 metres of the Oxbow Road streetling and, within 13.4 melres of the
Amiens Road streetline, EITHER a 9.2 metre wide band of "dense forest' OR an
"evergreen vegetative barrier of 3,1 metre minimum height is provided along the Oxbow
Road streetline (hereinafter collectively referred to as the “lmpacts Buffer’) and the
Amiens Road streetline OR landscape screening areas are delineated in association with
the site plan approval progess to the satisfaction of the Municipality. !t being noted that:

» each road Is independent of the other for development to take place;

* 'dense forest” shall mean a forest made of coniferous and deciduous trees,
underbrush and other undisturbed and unmaintained vegetation that has a canopy
with at-least a 90% coverage and no less than 9.3 metres in height; and

+ "coniferous vegetalive barrier" shall mean a barrier comprising of evergreen plant
vegetation species that is a minimum of 3.1 metres In helght, providing a year-
around barrier screen.

¢. That an updated ECA be Issued by the Province of Ontario to allow the private on-site
water and sewage disposal system; and

d. That the Municipality recelve confirmalion that the existing park model! trailers are
sufficient for year-round occupancy;

0. The holding condition described In recital N(b.) above was included as a condition regardless of
the Development Restricted Area in the private Setllement Agreement on title of the Lands;

Initials: & 1&‘ e
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Compliance with Law

6.

The Owner shall;

(a) be one hundred percent (100%) responsible for ensuring that the construction, installation,

maintenance and operation of the Works and Facilities complies with all applicable Federal,
Provincial and Municipal laws, statutes regulations, by-laws, standards and codes of conduct;
and

(b) be responsible for obtaining, at one hundred percent (100%}) Its own risk and cost, any and

all approvals necessary to provide, design, bulld, construct, Install, operate, and maintain of
the Works and Facilities, including without limitation, approvals required by the Environment
Assessment Act, RSO 1990, ¢, E.18, as amended or replaced, the Environmental Protection
Act, RSO 1990, c. E. 19, and Conservation Authority, as applicable.

Additional Specific Covenants

7.

Without limiting the covenants and obligations sel out elsewhere in this Agreement, the Owner
covenants:

Contractors and Agenls

(a)

To be responsible for the oversight, supervision, direction, work and service of all
contractors and/or agents of the Owner which perform work or services on behalf of the
Owner in furtherance of this Agreement and to ensure that all work and services performed
by their respeclive contractors andfor agents conforms to the requirements of this
Agreement, Any failure by any contractor and/or agent of the Owner to perform work or
services to lhe standard required for the Owner by this Agreement shall constitute a
breach of this Agreement by the Owner.

Engineering Drawings ard Grooding ¢ lan

(b)

To provide final, stamped engineering drawings for approval by the Municipal Engineer,
inclusive of detailed designs and specifications demonstrating details of all the Works and
Facilities lo be constructed. Withoul limiting the above, the Owner agrees to provide a
final, stamped Servicing Planl{Schedule “G") lo the Municlpal Engineer within six (6)
months of the endorsement of this Agreement by the Municipality, subject to the security
set oul in section 8 of this Agreement. The Owner further agrees to the above noted final
stamped Serviclng Plan, once approved by the Municipality, to be appended to and form
a part of lhis Agreement as Schedule “G”.

Private Waler Works and Girading Plan

()

To malntain and operate all private water systems on or under the Lands, as set out in the
Site Plan (Schedule “F"), the Servicing Pland(Schedule "G"), and the Amended ECA
(Schedule "E") in accordance with all requirements of the MECP and all applicable laws
Including without limitation, the Safe Drinking Water Act, 2002, S.0. 2002, ¢. 32, as
amended or replaced, and the Onlario Water Resources Act, R.S.0. 1990, c. 0.40, as
amended or replaced (including all In force regulations thereto). The Owner shall be
responsible for one hundred percent (100%) of the total cost for completion of the private
water works. The Parlies acknowledge and agree that the following additional provisions
apply to the privale water works referred to in this sub-paragraph 7(c):

I.  The private water works on or under the Lands shall be regarded as private
development and are not municipal works to be assumed by the Municipality,
Without limiting subsections 7(c)(ili and Iv) below, the Owner agrees to inform
the Municipality of the Owner's private water operators are, such that the
Municipality may on a continual basis, gauge risk assoclated with private water
operation.

it. No connection of any private water works may ever be made to pre-existing
Municipal water distribution systems without the prior written approval of the
Municipal Engineer, which approval shall not be given unless and until the
Owner's retalined engineer has provided to the Municipal Engineer:

1. a certification report to the effect that all new water service works and
watermains have been fested in accordance with current Middlesex
Centre and MECP and are ready lor operation;

Initlals: _ﬁf M [
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results from a qualified laboratory which are satisfaclory to the
Municipal Engineer;

3. provided to the Municipal Engineer a sewer video inspection report and
disk (DVD) for all sanitary sewers accompanied by a written report from
the inspection company:;

4. confirmed that deflection {esting was satisfactorily completed on all
PVC sewers using a suitable mandrel in accordance with Ontario
Provincial Standards Specifications;

all sanitary service works maintenance holes have been leak-tested to
the satisfaction of the Municipal engineer in accordance with the
Ontario provincial Standards specifications;

SJ?

8. conflrmed that all new sanitary sewer works have been flushed and
cleaned and if deemed necessary by the Municipal Engineer in histher
discretion, has undertaken further video inspection;

7. confirmed that the new sanitary sewer works are in compliance with the
Ontario Building Code;

8. certified that all new sanitary service works are ready for operation; and

9. Al sanitary sewer testing and procedures for testing of chlorine residual
and pressure tests shall be witnessed by the Municipal Operating
Authority {presently the Municipality) or its designate. The Owner shall
reimbursae the Municipality for all costs associated with the Municipal
Engineer’s atlendance and witnessing of the above noted testing.

ii. The Owner acknowledges and agrees that the MECP regulates private
communal sewage treatment systems in Ontario and that, notwithstanding any
other provision of this Agreement, the MECP shall be responsible for
determining whether the provision, design, building, construction, installation,
operation, mainlenance and management of the privale communal sewage
treatment system complies with the laws of Onlario. The Owner further
acknowledge and agree that, notwithstanding any other provision of thls
Agreement, should the Owner fail to provide, deslgn, build, construct, install,
operate, maintain and manage the private communal sewage reatment works
referred to in this sub-paragraph 7(d), the MECP shall enforce compliance
pursuant to the Amended ECA.

iv. For greater certainty, the Municipality shall not, under any circumstances, have
liability or responsibility for the provision, design, building, construction,
inslaltation, operation, maintenance and management design, construction,
installation, operation, maintenance or management of the private communal
sewage treatment system on the Lands in the event of the Owner's default
under this Agreement.

Private Drainage Works, Roads, Trails & Sidewalks

(e)

to provide for adequate drainage on and under the Lands. Further, the Owner warrants
that it shall be 100% responsible for any and all dralnage systems, roads, trails &
sidewalks constructed on or under the Lands and that any and all drainage systems,
roads, trails & sidewalks constructed on or under the Lands shall be regarded as private
development works that are not lo be assumed by the Municipality.

Utilities

it

To arrange to have all necessary electrical, telephone, natural gas, and other utilities,
public or private authorities having jurisdiction, design and install in locations approved by
the Municipality and at no expense to the Municipality, all necessary electrical, telephone,
natural gas, and other ulilities all of which are to be instalied underground. The Owner
acknowledge and agree that their obligations pursuant to this Agreement to construct,
install and maintain the Works and Facilities includes the replacement or repair of any
Works and Facilities that are damaged or allered In connection with the installations
pursuant to this sub-paragraph 7(h). In additlon, the Owner acknowledges and agrees to

Initials: é ‘é l&&



I W '7\7)‘ ssyeppuy

'soXe) jediojunLy S JeuUBW SXif & U| sJnouy
1t esuadxa Aue IoAooas Aew Ajedipiuniy ayl ‘eney Aew Aediouniy au) Apawal Jayjo
Aue 01 uopippe ui ‘pue Adde jov jediouniy oyl Jo suoisiaold ayy yojym Bujjie) ‘lreaowtsl
MOUS BU) JO 80URUBIUIBW PUB [BAOWAI 8U) JoJ 1800 |B10) 8u) Jo (%001 ) Juadiad paspuny
auo Joj alqisuodsal aq leys pue Ayjedpjuniy ey jo uojjoespes sul o) (), ydelbeled
-gns sIU) Ul O} paLa)es syiom el) 8)a|dwoo |leys JeumQ 8y 'luswasliby siuyy Aq paunbai
SB SpuUBT 8y) UO MOUS Jo |eAOLLRS 8] Jo} ajgIsuodsal (%001 ) Juasiad palpuny suo ag o}

o

JeAOWIBY MOUS

'saxe} jedplunw Se JoUUBW B B
U] sunouy )t esusdxe Aue Jsaooas Aew Ayjediojuniy au) ‘saey Aew Ayjedpuniy oYy Apswe)
Jajo AuB 0} uojyppe u; ‘pue Aidde oy fedmpjunyy oy Jo suoisiroid auy youm Bujjie) ‘syiom
ples Jo esUeugjuieL pue uoneidwoo 10} 109 [B10] 8y} Jo {%001) Jueslad paspuny auo 1o}
o[qisuodsas aq jleys pue Ajjedpiuniy sy jo uonorisiies at) o} (%), ydeibesed-qns siy) Ul
0] poJIajol syIOM BU) 8}a|dwWoD |{BUS JaumQ 8\l 0, 8INPpayss Pue ., SenpaLss uj ino
198 pue Jo} paplroid se ‘spueT oU) uo pejeoo| sAemsiem pue sease Butpeol pue Bupped
‘sdwiel ssa00e ‘sAempeol soueliua ‘sajnos 8l Bujueiwew pue Bujeslo Joj ajqisuodsal
{9001) 1usalad paipuny euo aq |eys pue wawaalby siy) Aq pelnbal sswusyio se pue
‘Hulad Butping ayi o) Juensind pue sy Jo \uswdopAap ay} LIM 1U91SISU0D AlqeUoSEe; S
Se UofjIpLioo e Apj} pue JBsuU SB Uj Spue ey) jo |lB pauUiejuleW a( 0} 8SNed IO Wiejulew o

&)

spuB o aoueuaUIBN

‘ubis ey) BuuigjuiE pue Bujeysul
0) Joadsal yym sylom eu) jo uoje|diuod Joj 1500 [0} au) jo (%00L) Wedlad paipuny
auo 1o} e|qisuodsas aq jieys pue 'Ajedioijniy oy) jo uopoejsiies ay) o) ([}, ydelbeled
-qns s[uyj U o} paliajal UBjs ay) Jo aouBULlUERLL PUE UOJjE||BISU| AU} 8)9(dWod [jelis JaUMO
8y "“jled ajolO 0) saoueius 8y} 8 pajeao| S| 1eU) ainoy alj4 ay) jo Hoddns u) papjuilad
s] 19ad)s Aug uo Bupped ou ‘sawyp |eusiew (e je 1ey) oyqnd |esausb ay) O} seyeolpul
1eU) ubis e SueleWw pue Buye)su) Joj sjqisuodsal (%4001 ) Jusoled pelpuniy euo aq o

)

abeub)s bupiied

'soxe) |edpunw se JauuBw

aYjj & W) sInou| )| asuadxa Aue Jeaoosd Aew Alljedjojuniy ey ‘aAey Aew Ayediojuniy

ay) Apawal Jayjo Auke o) uopppe Ul ‘pue Aldde joy fedioiunyy oy Jo SUOISIADID BU} YOJUM
Bunie) 'syiom ay) Jo uopajdlos Joj 1509 jB10} 843 Jo (%00 1) 1uesiad patpuny auo Jo}
s|qisuodsal aq fieys pue 'Allfedioluniy auj jo uoyoejsies ey) o) (¥)2 udeibeied-gns sy
Ut 0} paliajal syiom au) 81e|dwoo Jjeys Jaump 8y "asusdxa pue ysi 9]0 §)) J8 8jsem
ajls uo [je jo jesods|p Joj a|qisuodsal aq jeys pug 'sa|ioe) 8Brio}s Jisem ulBjuBLl 0

)

JusLnabeuepy a)sep) pue abeio)s sbedgien

“Ajijediotuniy ay3 Jo uopoalp ay) je padojaaspun Yaj pue paddu)s uaaqg aAeY ey sease
ay) o} JeAo2 punosb BuiAldde 1o sdiey yym |jos do) jo sad 3o0)s Buleaoo 'sjuessalddns
1snp Aldde o) painbes eg Aew leumQ el snp Sleulwie o] ‘soxe] jedpiunw se
Jouuew 8y Ul esuadxe sy} $j0a[|00 puk SPUB; 8y} jO [joJ XB) 8y} 0} dn uea)o ay) ajejdlod
10 wiolad 0y syusbe pszuoyine s)f Jo Aledipiuniy auy Ag palinouy 1500 sty jo Wed Aue 1o
1802 {|n} 8y ppe Aetu Ayjedioiuniy ay) pue asuadxa s JaumQ oy je Buuesio ay) eje|duiod
m Alledpiuniy ay) ‘pajoanp se dn-ueeo 0} flgj JBUMQO 8uUl PIOYS asusdxe el
1e suopedsado dn-ueajo yim peasoid Apjelpatuius Aifedipiunyy o) Aq 1senbal uslum uodn
‘lleys Jsumo sy ‘uolonsuoo Buunp psjeseualb snp e o) pue sajis LUojjonssuos Bujaeg)
1o Bupieiua so|ojysA L0} SAEMPEO. 0JUO PAYNDRI) SHIQap pue pnuw {|e 1o} a|q)suodsal 8q o,

(v)

uojssaiddng Jsnq !dn-uesto sugeq pue pnyy

-senuadold jelusplsal pue sAemybiy Jusoefpe uo alelb Juersid
0} se os ajls U} jo Bunybl| |8 pue Aue Jo Asusiu; ay) johuoo pue Bupyblj jje Jonnsuos of

(6)

Bunybry

"(4)2 ydeisbeled
-ans sju} 0} J98)46 BAIS 0} Japlo u) Aiessesau siuatuaaibe JaUio Jo Jeuofppe AUE o) Jojue

..L..



-8-

Impacts Buffer Installation, Care and Maintenance

{m)  that the Owner does hereby acknowledge that landscape screening areas in assoclation
with this sile plan approval have been delineated by the Municipality as being necessary
within 30.5 metres of the Oxbow Road streetline and within 13.4 metres of the Amiens
Road streetline in the event that the Owner causes any development to occur on, over, or
under the Lands that is not approved In this Site Plan Control and Development
Agreement, inclusive of its schedules. The Owner specifically covanants that in the event
thal it wishes for any development lo occur other than development approved in this Site
Plan Control and Development Agreement, including its schedules, Lhal it shall within 30.5
metlres of the Oxbow Road streelline and within 13.4 melres of the Amiens Road streetline,
install, care for and malntain at 100% its own cost and expense, EITHER a 9.2 metre wide
band of “dense forest' OR an “"evergreen vegelative barrler” of 3.1 metre minimum height Is
provided along the Oxbow Road streetiine (herelnafter referred to as the "Impacts Buffer"), it
being noted that;

+ “"dense forest” shall mean a forest made of coniferous and deciduous trees,
underbrush and other undisturbed and unmaintained vegetation that has a canopy
with at-least a 90% coverage and no less than 8.3 metres in height; and

« "coniferous vegetative barrler" shall mean a barrier comprising of evergreen plant
vegetation species that is a minimum of 3.1 metres in height, providing a year-
around barrier screen.

The Owner acknowledges that in the event it applies for the approval of any development
that is not appraved in this Sile Plan Control and Development Agreement, including its
schedules and it has not first installed and be actively caring for and maintaining the
impacts Buffer, that the Owner's application for development would be deemed
incomplete. The Owner further acknowledges that should the Owner proceed to develop
the Lands in any manner that Is not approved In this Site Plan Control and Development
Agreemenl, including its schedules without having first having installed and be actively
caring for and maintaining the Impacts Buffer, the failure of the Owner to comply this sub-
paragraph 7(m) shall constitule a material breach of this Agreement and in the event of
such breach, the Municipality may and in addition to any other remedies available at law,
in equity, or otherwise specified in this Agreement, cause the non-approved development
to be removed, complete the Impacts Buffer installation, care and maintenance, and the
Municipality may recover any expense it incurs in doing so in like manner as municipal
taxes pursuant to the Municipal Act. The Owner agrees that Municipality is hereby
authorized to enter upon the Lands without notice to the Parties In order perform the above

noted remedies stemming from the breach of the Owner.
Security
and Grading flan
for the Servicing P/an1(8c17edule "G W/V

8. The Owner shall provide 1o Ihe Municipality, within thirly (30) days of the execution of this Agreement
by the Municipallty, securily in the amount of twenty-thousand dollars ($20,000.00) for the purpose of ~ »z/
securing the failhful performance of the obligation under subsection 7(b) of this Agreement. Such
securily shall take the form of an unconditional and irrevocable letter of credit, certified cheque issued
by a Canadian Charter Bank, or similar legal tender in a form approved by the Municipality. Should
the Owner's securlty be provided in the form of a letier of credit, the Owner shall ensure that such
letter of credit is kept in full force and effect and hereby warrants that it will pay all premiums for the
sald lelter of credit as they become due. The security taken by the Municipality shall be released to
the Owner once the Owner has provided the stamped Servicing Plan and It has been approved to the
satisfaction of the Munlcipal Engineer. The Municipality shall not unreasonably withhold the return of
security.

MECP Security for the Maintenance, Operation and Management of the Private Communal
Sewage Treatment Works in lieu of Municipality Responsibility Agreement

9. The Parties acknowledge that MECP agreed fo accept Financial Assurance directly from the
Owner In the amount of one hundred ninety-three thousand five hundred elghty-two ($193,582.00)
in lieu of there being a Municipality Responsibility Agreement between the Owner and the
Municipality, the amount based on a calculation set out at section 3.0 of the Financial Assurance
Plan altached as Schedule “C” which confirms that a portion of the Financial Assurance was for
up to (3) years of undiscounted operating costs, as well as measures appropriate to prevent
adverse effects upon the closing of the works,

Additional Security for the Maintenance, Operation and Management of the Private Water Works
and Private Communal Sewago Commitments
Inltials: L}L‘ M)g‘
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18.

19.

-10-

prior to the closure of the Resort and for all related site clean-up and remediation expenditures to
be covered without the Municipality incurring costs,

Upon request by the Municipalily at any time requesting confirmation from the Owner that the GIC
holding the Assigned Funds/Backup Operalions Fund has been established, the amount of funds
currently contained within the GIC helding the Assigned Funds/Backup Operations Fund, or any
other details In relation to the GIC holding the Assigned Funds/Backup Operations Fund, the
Owner shall provide such information and/or confirmations from the financial institution holding
the GIC in a timely and expedilious manner and time shall be considered of the essence by the
Owner In responding to the request.

In the event that the Owner permanently closes the Resort from operation and funds remain in
the GIC holding the Assigned Funds/Backup Operations Fund, the Municipality will take
necessary action lo assign lhose funds back to the Owner once the Municipality, al its discretion,
is satisfied that the residents of the Resort have a reasonable opportunity to make alternate
arrangements for their mobile units while the Resort prepares for closure, the resort has
permanently ceased operations, no resident continues to reside at the Resort, and that all
polential adverse effects have been addressed by the Owner to the satisfaction of the MECP.

Compensation for Costs Incurred

20.

The Owner agrees {o compensate the Municipality in the amount of three thousand dollars
($3,000.00), as reimbursement of a portion of the Municipality's legal costs incurred in discussing
wilh the MECP the keeping of its commitment to the Owner concerning Financial Assurance and
in drafting/negotlaling this Agreement. Furlher, the Owner agrees that it does not dispute and
shall not call into question, directly or indirectly, in any assessment proceeding or otherwise, the
reasonableness of the aforementioned payment and it acknowledges that it is estopped from
doing so.

Maintenance of Works and Facilities

21.

22,

23.

The Owner covenants to maintain, at Its sole risk and expense, and to the satisfaction of the
Munlcipality, all of the Works and Facilities as provided for and set out in Schedules “F"and "G".
In the event that the Owner falls or neglects to provide such maintenancs to the satisfaction of
the Munlcipality, or in the evenl of any fallure, malfunction or unauthorized alteration to the Works
and Fadilities, the Municipality is hereby authorized to enter upon the Lands without notice to the
Parlies in order to make all necessary repairs and perform all necessary maintenance, the cost
of which shall be borne and paid by the Owner, failing which the provisions of the Municipal Act
shall apply and the Municipalily may recover the expense incusred In so doing by action or by
adding lhe expense lo the tax roll of the lands and collecting the expense in like manner as
municipal taxes.

The Owner acknowledges that notwithstanding the foregoing, should the Owner fail to maintain
the Works and Facilities provided for and set out in Schedules “F"and “G”, the MECP will enforce
compliance with the Amended ECA.

Without limiting the provisions of section 7(d) of this Agreement, the Owner hereby agrees that
when carrying out the required monitoring program and keeping of records required by the
Amended ECA, it shall at the request of the Municipality, share coples of the monitoring records
with the Municipalily. Any failure by the Owner to perform the required monitoring and record
keeping services, in addition to being a violation of the Amended ECA, shall constitute a breach
of this Agreement by the Owner.

Registration of Agreement

24,

The Parties acknowledge and direct that this Agreement be electronically registered on title of the
Lands by legal counsel for the Owner at one hundred percent (100%) the expense of the Owner.
The Owner shall pravide the Municipality with proof of registration.

Priority of Agreement

25.

The Owner hereby agrees that if al the time of registration of this Agreement there are any
encumbrances on tille to the Lands held by any party other than the Municipality, the Owner shall
arrange for the discharge of such encumbrances from title. In the alternative, the Owner shall,
prior 1o the registration of this Agreement, obtain a postponement and consent in favour of the
Municipality for each encumbrance to this Agreement's priority on litle of the Lands and provide
proof to the Municipality that the postponement and consent has been registered on title to the

Lands.
Inftials: Z}V_M___ _
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31.
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Retained Engineer Insurance

The Owner further warrants that its respeclive relained engineer carries Professional Liabiiity
Insurance In the amount of at least one miflion dollars ($4,000,000.00) and that it will require its
retained engineer to pravide a copy of the cerlificale of insurance and other documentation to the
Municipality confirming that the premiums for the abovementioned insurance has been paid and
that such poliey Is in full force and effect with respect to coverage for the englneering work related
lo the Works and Facilities addressed in this Agreement,

WSIB Clearance

Upon execution of this Agreement, the Owner shall arrange for a Certificate of Clearance from
the Workplace Safety and Insurance Board ("WSIB") for any contractor and/or agent stating that
all assessments or compensations payable have been paid and all the requirements of the WSIB
have been complied with. From time to time and when requested, the Owner will be required to
provide a cerlificate of clearance from the WSIB to the Corporation from any contractor and/or
agent. Such Certificate of Clearance shall indicate that the contractor and/or agent and any
subcontractors have complied with the requirements of the WSIB and are in good standing in the
books of the WSIB.

Work Standards and Compliance with Laws

32.

33.

The Owner shall ensure that all work completed on and under the Lands is carrled out in a manner
that is Iin conformity with the Occupational Health and Safely Act, R.5.0. 1990, Ch. 0.1, as
amended or replaced, and other legistation or requirements. The Munlcipal Engineer shall
provide an “Authorization to Proceed with Construction" and give the Owner a copy that must be
on site at all imes and available upon request. The Owner shall require that the any contractor
and/or agent must complete the form "Registration of Constructors and Employers Engaged in
Construction” and it muslt be on site and available upon request.

The Owner shall ensure that the contractor(s)' and/or agent(s) employees and subcontractors
perform the work and services required lo complete the Works and Facilities to the degree of
care, skill and diligence of a professional contractor as defined by normal industry practice and
further, thal at all times the contractor(s) and/or agent(s) as well as their subcontractors and
employees are in compliance with all Federal, Provincial and Municipal laws, statutes, regulations
and by-laws. All certificates of lralning must be available upon request of the Municlpality, as
applicable.

Amendment and Walver

34,

No amendment, discharge, modification, restatement, supplement, termination or waiver of this
Agresment or any section of this Agreement is binding unless it is in writing and executed by the
Parlies to be bound. No waiver of, failure to exercise, or delay In exercising, any section of this
Agreement conslilutes a waiver of any other seclion (whether or not similar) nor does any waiver
constitute a confinuing waiver unless otherwise expressly provided.

Enurement

35.

This Agreement shall enure to the benefit of and is binding upon the Parties and their respective
heirs, executors, adminislralors, estate irustees, trusiees, personal or legal representatives,
successors and assigns.

Site Plan Control Area Compliance avd Geading Plan

36,

The Works and Facilities constilute developme%s defined by section 41 of the Planning Act,
the Site Plan (Schedule “F*) and Servicing Plan{Schedule "G") are required by the Municipality
in accordance with section 41(4)2-3 of the Planning Act; the Impacts Buffer is required in
accordance with section 41(7)(a)6 of the Planning Act; and the requirement to provide, design,
build, construct, Install, operate, and maintain the Works and Facilitles at the risk of the Owner
and the additional specific covenants provided for in this Agreement, Including without limitation,
the security provisions contained In sections 8 and 10 of this Agreement and insurance provisions
contained seclions 19-22 of this Agreement are entered inlo in accordance with subsections
41(7)(b, ¢, and c.1) of the Planning Act. The Owner agrees that it does not dispute and shall not
call into question the above, either directly or indirectly in any proceeding or otherwise and the
Owner agrees that in endorsing this Agreement, it is estopped from doing so.

Initials: __ZL _LL\_-'LA___ I
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IN WITNESS WHEREOF the Partles have hereunto set their hands and seals or caused to be affixed
their corporate seals under the hands of their duly authorized officers, as the case may be,

OWNER: ORIOLE PARK RESORT INC,

Per: ol /MLQ 1175(/\

Name; Wendy Nessgih

Title: President
Address for Service; Per: .. IJQJ /
Orlole P arkResort Name: Ruth Hall
22780 Amiens Road Title: Secretary-Treasurer
Komoka, ON NOL 1RO I/We have authority to bind the Corporation.

MUNICALITY OF MIDptEl\E(jw&
Pear: InG 4 {Oi
Address for Service: Aina DeViet, Mayor
Municlpality of Middiesex Centre ( (/1/)(
e

Municipal Offices Per: (
10227 liderton Road James Hutson, Clerk
R.R. #2 liderton, ON NOM 2A0 We have authority to bind the Corporation.

Init/als:‘ Z‘ I \’Q/\
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Schedule "B" {x QQL

SETTLEMENT AGREEMENT

This settlement agreement {the “Agraement”} is made this 7 14 dayof uly, 2011,

BETWEEN:

SCOTT SHAWYER
Appeliant
-ang -
ORIOLE PARK RESORT INC,,WENDY NESSETH AND RUTH HALL
Respondents

WHEREAS COriole Park Resort Inc, Is seeking a rezoning of land located at 22790 Amiens Road (the
“Property"} to allow for the placement of mobile homes In addition to park model trailers and to allow
for the use of the park for a period of 11 months (the “zoning by-law amendment or ZBA”);

AND WHEREAS the Appellant filed an appeal o the ZBA to the Ontarlo Municipal Board (the “OMB"} on
May 26, 2011;

AND WHEREAS the parties have agreed to settle the Appeal on the foliowing terms and conditions in
consideration of the mutual promises contalned herein,

1. The Appellant agrees to withdraw the Appeal forthwith upon execution of this Agreament by
the Respondents,

2, The Respondents shall not permit any Development of the Property to occur within 30.5 m (100
feat) of the Oxbow Road streetline and within 13.4 m (44 feet) of the Amlens Road streetline
untll elther a 9.2 metre wide band of Dense Forest or an Evergreen Vegetative Barriec of 3.1

metre minimum helght is Installed and maintalned on the Property along both of the Oxbow

Road streetline and the Amiens Road streetline,

“Development” shall mean the construction andfor Installation or location or relocation of any
bulldings, structures, park mode! trallers or mobile homes;

“Dense Forest or DF” shall mean a forest made of coniferous and deciduous trees, underbrush and
other undisturbed and unmalntained vegetation that has a conopy with at least a 90% coverage and no
less than 9.3 metres In height;

“Evergreen Vegetative Barrler or EVB” shall mean a natural barrler comprised of evergreen plant
vegetation specles that [s a minimum of 3.1 metres in height, providing a year round barrier screen.

3. The EVB or DF shall not be removed once any Development is constructed, installed or
otherwise located within the sethack area noted in clause 1,
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N/ middleset:x Schedule "D"
N centre
T b o i all Staff Report

‘Report No.: PLA-49-2018
Meeting Date: September 26, 2018
Submitted by: Kelly Henderson Planner

Subject: Application for an Official Plan Amendment (OPA 41) Zoning By-law
Amendment (ZBA 14), Oriole Park Resort; 22790 Amiens Road

Recommendation:
THAT Report PLA-49-2018 be received for information.

Purpose:

The purpose of this report is to provide Council with background information regarding an
Official Plan Amendment and Zoning By-law Amendment for a property located at the
southwest corner of Amiens Road and Oxbow Drive.

A location map is included as Attachment 1.

A public meeting of Council has been scheduled for the evening of September 26, 2018
in accordance with Section 34 of the Planning Act. The purpose of the meeting is to allow
the applicant to present the proposal and to solicit feedback from members of the public.

Staff will provide an evaluation of the subject application in a subsequent report for
Council's consideration following receipt of public and agency feedback through the
circulation of the proposal and the associated public meeting.

Background:

The subject lands currently contain mobile homes and Park Model Trailers, which are
permitted to be occupied for eleven months of the year. Currently residents are required
to vacate their units for the month of February. The Resort contains approximately 163
units including park model trailers and mobile homes serviced by communal (private)
water and sewage treatment facilitates, and an internal road circulation system. The lands
also include a variety of residential amenities including a lounge, entertainment centre,
laundromat, parks and a pool.

The subject lands have previously been through a zoning by-law amendment in 2011, at
which time a holding symbol was placed on the property in order to require a vegetative
buffer provision to allow development to proceed within 30.5 metres of Oxbow Drive and
within 13.4 metres of Amiens Road. At this time the current zoning was not amended to

1
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Signature: S\NS%Q 2&.@%& Signature: Rutty Hall

Email; onair@rogers.com Email: ruthhall@execulink.com
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