
- 1 - 

 

  

 THIS FIRST AMENDING AGREEMENT TO THE SUBDIVISION AGREEMENT made this ____  
day of April 2024. 
 
B E T W E E N: 
 

SOUTH WINDS DEVELOPMENT CO. INC. a corporation 
incorporated under the laws of the Province of Ontario having its 

registered office in the Municipality of Middlesex Centre  
and the County of Middlesex  

(hereinafter referred to as the “Subdivider”) 

OF THE FIRST PART 

- and – 

MUNICIPALITY OF MIDDLESEX CENTRE 
(hereinafter referred to as the “Municipality”) 

OF THE SECOND PART 

 
 WHEREAS the Parties have entered into a Subdivision Agreement dated the 18th day of 

October 2017 and registered in the Land Registry Office of the Land Titles Division of Middlesex 

(No. 33) on the 11th day of July 2018 as Instrument Number ER1180072 (the “Phase 1 Subdivision 

Agreement”), respecting the lands described in Schedule “A” of the Subdivision Agreement as 

the “Phase 1 Lands”; 

 

 AND WHEREAS the Phase 1 Subdivision Agreement is attached hereto to this First 

Amending Agreement as Schedule “A”;  

 

 AND WHEREAS the Parties have confirmed that the eight (8) lots identified on the 

attached draft plan of survey attached to this First Amending Agreement as Schedule “B” for the 

development of the eight single detached dwellings and defined as the “8 Phase 1B Lots” are 

subject to the terms and conditions of the Phase 1 Subdivision Agreement as amended by this 

First Amending Agreement;  
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 AND WHEREAS the Parties acknowledge and agree that no part of this First Amending 

Agreement is intended to amend or alter the terms and conditions of the Phase 1 Subdivision 

Agreement as it applies to the Phase 1 Lands; 

 

NOW THEREFORE WITNESSETH that in consideration of the terms, covenants, and provisions 

herein, the receipt and sufficiency of which is hereby acknowledged, the Municipality and 

Subdivider covenant and agree that the Phase 1 Subdivision Agreement be and the same is 

hereby amended as it relates to the Phase 1B Lands as follows:   

INCORPORATION OF RECITALS  

1. The above recitals are true and are hereby incorporated into this First Amending 

Agreement by reference. Except where otherwise specifically defined in this First Amending 

Agreement, all capitalized terms in this First Amending Agreement shall have the same meaning 

as the corresponding definitions in the Phase 1 Subdivision Agreement. 

REGISTRATION OF AGREEMENT 

2. Pursuant to Section 51(26) of the Planning Act, the Subdivider consents to and will 

register this First Amending Agreement against the title to the Phase 1B Lands as defined in this 

First Amending Agreement, with the intent and purpose that this First Amending Agreement, 

the Phase 1 Subdivision Agreement, and all of the Subdivider’s covenants in those agreements 

shall run with the Phase 1B Lands as defined in this First Amending Agreement. Such registration 

shall occur in a timely basis and within a period of fourteen (14) calendar days from the execution 

of this First Amending Agreement. 

DEFINITIONS 

3. The Definitions section of the Phase 1 Subdivision Agreement shall include the following 

new definitions at the end of the section: 

1.12 “Phase 1B Lands” shall mean the lands legally described as Part of Lot 7 

Concession 1 Lobo designated as Part 7 33R-19930; Subject to an easement in 

gross as in ER1221913; Municipality of Middlesex Centre being all of PIN 08502-

1259 (LT); 
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1.13 “Phase 1B Plan” shall mean the draft plan of survey prepared by Callon – Dietz 

dated April 18, 2023, being the “8 Phase 1 Lots” which is attached as Schedule “B” 

to this First Amending Agreement; 

REGISTRATION OF PLAN 

4. As soon as practicable after the Municipality’s recommendation of the approval of the 

Phase 1B Plan, but not later than thirty (30) days after the final approval of the Phase 1B Plan by 

the County, the Subdivider will cause the Phase 1B Plan to be registered in the Land Office. 

INTERIM CERTIFICATE OF PROVISIONAL ACCEPTANCE 

5. Section 44 of the Phase 1 Subdivision Agreement shall include the following new 

paragraph after the words at the end of the last paragraph “... the Municipal Engineer shall issue 

an Interim Certificate of Provisional Acceptance with Respect to the Phase 1 Works.” 

“The Municipality shall issue an Interim Certificate of Provisional Acceptance for the 8 
Phase 1B Lots upon the Subdivider and the Subdivider’s Engineers providing written 
confirmation that they have reviewed the Middlesex Centre Drinking Water Works Permit 
and Municipal Drinking Water Licence.”  
 

6. The Municipality confirms that once the Interim Certificate of Provisional Acceptance has 

been issued, building permits will be available for the 8 Phase 1 Lots. The Municipality further 

confirms that the Interim Completion Certificate submitted by the Subdivider’s Engineers in 2019 

applies to the existing servicing installed in the right-of-way serving the 8 Phase 1B Lots and that 

it will not require a new Interim Completion Certificate for the Phase 1 Works as a result of the 

Interim Certificate of Provisional Acceptance for the 8 Phase 1B Lots. 

LIST OF SCHEDULES 

7. The List of Schedules at page 27 of the Phase 1 Subdivision Agreement shall include a 

new Schedule “B1” between Schedule “B” – The Survey Plan of the Phase I Plan of Subdivision 

and Schedule “C” – Encumbrances: 

  Schedule B1 – The Draft Survey Plan of the 8 Phase 1 Lots  

NEW SCHEDULE “B1” 

8. Schedule “B” to the Phase 1 Subdivision Agreement shall include the Phase 1B Plan and 

is attached to this First Amending Agreement as Schedule “B”.  
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SCHEDULE “F” PHASE 1 WORKS  

9. Schedule “F” of the Phase 1 Subdivision Agreement shall include the following new 

section 2.46 after section 2.45: 

2.21 Title of Plan or Drawing: Proposed Grading Plan  
For Whom Prepared:  Edgewater Estates Phase 1B, Kilworth, Ontario 
Author of Plan or Drawing; WSP  
Sealed by:   J.A. Taylor 
Author’s Project No.:  211-01620-00 
Drawing or Sheet Number:  
Date of Plan or Drawing: February 2024 
Date of Last Revision:  February 20, 2024 
Legal Description;   Part of Lot 7, Concession 1, Lobo, 
    designated as Part 7, 33R-19930; Subject  
    to an easement in gross as in ER1221913: 
       Municipality of Middlesex Centre, being all 
        of PIN 08502-1259(LT) 
County Planning File No.:  39T-MC0902 

SCHEDULE “H” DESIGN DRAWINGS / PLANS  

10. Schedule “H”, Design Drawings / Plans of the Phase 1 Subdivision Agreement shall include 

the Proposed Grading Plan as it pertains to the Phase 1B Lands following photo reduced copies 

of the plans and drawings attached as Schedule “C” to this First Amending Agreement to be 

registered, the parties agree that any such photo reduced copies required to be removed by the 

Land Registrar may be removed from the registered copy of the Phase 1 Subdivision Agreement 

and this First Amending Agreement. 

PHASE 1B LANDS  

11. The Phase 1 Subdivision Agreement shall include the following new section 86: 

86 The Subdivider acknowledges and agrees that all of the terms and conditions of 

the Subdivision Agreement shall apply to the Phase 1B Lands. 

APPLICATION OF SUBDIVISION AGREEMENT 

12. All other terms, covenants, provisions, and conditions of the Phase 1 Subdivision 

Agreement shall remain in full force and effect and this First Amending Agreement shall amend 

the Phase 1 Subdivision Agreement only insofar as any term, covenant and provision is 

specifically amended.   
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SEVERABILITY 

87 If any provision of this First Amending Agreement shall be found or declared by a Court 

of competent jurisdiction to be invalid, unenforceable, or ultra vires the Municipality; then, such 

provision shall conclusively be deemed to be severable and the remainder of this First Amending 

Agreement, mutatis mutandis, shall be and remain in full force and effect. 

NUMBER AND GENDER 

88 In this First Amending Agreement, unless the contrary intention appears, words 

importing only the singular number of masculine gender shall include more persons, parties, or 

things of the same kind than one and the feminine and neuter gender; and if there are more 

Subdividers than one, the covenants of such Subdividers shall be joint and several.  

INTERPRETATION 

89 The captions, titles and headings in this First Amending Agreement are inserted for 

convenience of reference only and do not define, limit, or enlarge the scope, meaning or intent 

of any provisions. 

BINDING 

90 The covenants, agreements, conditions and undertaking herein on the part of the 

Subdivider shall run with the land, including the Phase 1B Land, and shall be binding upon the 

Subdivider and upon its successors and assigns, as owners and occupiers of the Phase  1B Land, 

from time to time; and this First Amending Agreement shall enure to the benefit of and be binding 

upon the Municipality and its successors and assigns.  

 

One signature page to follow. 
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SCHEDULE “A” 

to 

THIS FIRST AMENDING AGREEMENT TO THE SUBDIVISION AGREEMENT made this ____  day of 
April 2024. 
 
B E T W E E N: 
 

SOUTH WINDS DEVELOPMENT CO. INC. a corporation 
incorporated under the laws of the Province of Ontario having its 

registered office in the Municipality of Middlesex Centre  
and the County of Middlesex  

(hereinafter referred to as the “Subdivider”) 

OF THE FIRST PART 

- and – 

MUNICIPALITY OF MIDDLESEX CENTRE 
(hereinafter referred to as the “Municipality”) 

OF THE SECOND PART 

SUBDIVISION AGREEMENT 

 
Instrument Number ER1180072 being the “Phase 1 Subdivision Agreement” is set out on the 
following pages. 
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SCHEDULE “B” 

to 

THIS FIRST AMENDING AGREEMENT TO THE SUBDIVISION AGREEMENT made this ____  day of 
April 2024. 
 
B E T W E E N: 
 

SOUTH WINDS DEVELOPMENT CO. INC. a corporation 
incorporated under the laws of the Province of Ontario having its 

registered office in the Municipality of Middlesex Centre  
and the County of Middlesex  

(hereinafter referred to as the “Subdivider”) 

OF THE FIRST PART 

- and – 

MUNICIPALITY OF MIDDLESEX CENTRE 
(hereinafter referred to as the “Municipality”) 

OF THE SECOND PART 

PHASE 1B LANDS 
 
 

See draft survey on following page.  
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SCHEDULE “C” 

to 

THIS FIRST AMENDING SUBDIVISION AGREEMENT made the _____ day of April 2024. 
 

SOUTH WINDS DEVELOPMENT CO. INC. a corporation SOUTH 
WINDS DEVELOPMENT CO. INC. a corporation incorporated 

under the laws of the Province of Ontario having its registered 
office in the Municipality of Middlesex Centre  

and the County of Middlesex  
(hereinafter referred to as the “Subdivider”) 

OF THE FIRST PART 

- and – 

MUNICIPALITY OF MIDDLESEX CENTRE 
(hereinafter referred to as the “Municipality”) 

OF THE SECOND PART 

DESIGN DRAWINGS / PLANS 

See drawing on following page.  
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MEDALLION FENCE LTD
10651 KEELE STREET

MAPLE, ONTARIO  L6A 3Y9
(T) 905-832-2922 || 1-800-794-1564 || (F) 905-832-1564
info@medallionfence.com || www.medallionfenc e.com

MATERIAL SPECIFICATIONS:
ARMOUR-SHIELD™ BY MEDALLION FENCE

SERIES:

8000
STYLE:

8800-DR-SF
DATE: MM/DD/YYYY

1/15/2016

OPTIONAL CAST FINIAL

Fleur Des Lis (FF)

OPTIONAL POST CAPS

Pyramid Ball Spiral

Post Setting 96" [2438mm] (Inside Posts)

(Standard Panel Width)

(Between Pickets)
3 7/8" [98mm]

93 1/4" [2368mm]

Percision Punched Solid Tube
For Picket Insertion

6" [152mm] for 6' - 10' Fence
4-1/2" [114mm] for 4' - 5' Fence
NOTE: Pickets can be extended
to accommodate for changes
in grade

3 1/2" [89mm]

11" [279mm] for 6' - 10' Fence
9" [229mm] for 4 - 5' Fence

98" [2489mm] for 10' Fence
86" [2184mm] for 9' Fence
74" [1880mm] for 8' Fence
62" [1575mm] for 7' Fence
50" [1270mm] for 6' Fence
41 1/2" [1054mm] for 5' Fence
29 1/2" [749mm] for 4' Fence

SPECIFICATIONS
TUBE COMPOSITION - POSTS, RAILS & PICKETS

ZAM™ Coated Cold Formed ERW Tubing
• With a coating designationZM 275 being a minimum protective coating weight of

275gm/m² both interior and exterior
• Top coat consisting of a chromium-free phosphate conversion coating
• Coating conforming to ASTM A1046 for hot dip coatings comprising of Zinc, Alumi-

num and Magnesium
• ERW tube conforming to ASTM A787 Type 6
• Minimum Yield Strength 207 MPa and Minimum Tensile Strength 290 MPa
• Weld seams mill re-metalized

MATERIAL DIMENSIONS
PICKETS 1" × 1" (25mm x 25mm) 16 GA
RAILS 1-1/2" × 1-1/2" (38mm x 38mm) 14Ga
POSTS 2-1/2" × 2-1/2" (64mm x 64mm) 14 GA
OPTIONAL POSTS(1)
OPTIONAL POSTS(2)

WELDS Stainless Steel Mig Weld

FITTINGS 13 Gauge Stamp Forged Finish as below
FITTING FASTENERS JS1000 Plated  Finish as below

Tamper Proof Nuts

FINISH
GRADE Super Durable Polyester Powder Coat
OPTIONAL PRIMER Zinc Rich Epoxy Powder Coat
STANDARD COLOUR Gloss Black
OTHER COLOURS Green, Brown, White, Antique Silver
CUSTOM COLOURS

STANDARD
HEIGHTS

4'-3"
1295mm

5'-3"
1600mm

6'-3"
1905mm

7'-3"
2210mm

8'-3"
2515mm

9'-3"
2819mm

10'-3"
3124mm

STANDARD GATES Passage, Double Entry, Canatilever

PROTECTED BY

February 20, 2024

ACCEPTED
Feb 23, 2024
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